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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 
TAREQ AQEL MOHAMMED AZIZ, et al., 


Plaintiffs/Petitioners 


DONALD TRUMP, President of the United 
States, et al., 


) 
) 
) 
) 
v. ) 1:17-cv-116 (LMB/TCB) 
) 
) 
) 
) 
Defendants/Respondents, ) 
MEMORANDUM OPINION 

In this civil action, the Commonwealth of Virginia (“Commonwealth”) alleges that 
Executive Order 13,769, entitled “Protecting the Nation from Foreign Terrorist Entry into the 
United States” (“the EO”), violates the First and Fifth Amendments to the United States 
Constitution, as well as the Immigration and Nationality Act and Religious Freedom Restoration 
Act. Before the Court is the Commonwealth’s Motion for a Preliminary Injunction, to which 
defendants have responded and on which oral argument has been held. Attached to the 
Commonwealth’s motion were multiple exhibits and declarations. The defendants have 
responded with no evidence other than the EO, which they have defended primarily with 
arguments attacking the Commonwealth’s standing to oppose the EO and emphasizing the 
authority of the president to issue such an EO. For the reasons that follow, the Commonwealth’s 
Motion for a Preliminary Injunction will be granted. 

I. FINDINGS OF FACT 
A. The Executive Order 
On January 20, 2017, Donald Trump (“Trump”) was inaugurated as the 45th President of 


the United States. On January 27, 2017, he signed the EO. Section 3 of the EO “proclaim|[ed] 
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that the immigrant and nonimmigrant entry into the United States of aliens from” Syria, Iraq, 
Iran, Libya, Sudan, Yemen, and Somalia “would be detrimental to the interests of the United 
States” and “suspend[ed] entry into the United States, as immigrants and nonimmigrants, of such 
persons for 90 days from the date of this order.” [Dkt. 7-1] § 3(c). Although the EO specifically 
excludes “foreign nationals traveling on diplomatic visas, North Atlantic Treaty Organization 
visas, C-2 visas for travel to the United Nations, and G-1, G-2, G-3, and G-4 visas”! from the 
ban on entry, it does not list lawful permanent residents (“LPRs”) among those excluded. Id. 
Section 5 of the EO suspends the United States Refugee Assistance Program (“USRAP”) for 
persons from all countries for 120 days, Id. at § 5(a). Once the suspension has ended, the EO 
directs the Secretaries of State and Homeland Security “to the extent permitted by law, to 
prioritize refugee claims made by individuals on the basis of religious-based persecution, 
provided that the religion of the individual is a minority religion in the individual’s country of 
nationality.” Id. at § 5(b). 

Section 1 describes the stated purpose for the EO as follows: 

Numerous foreign-born individuals have been convicted or implicated in 

terrorism-related crimes since September 11, 2001, including foreign nationals 

who entered the United States after receiving visitor, student, or employment 

visas, or who entered through the United States refugee resettlement program. 

Deteriorating conditions in certain countries due to war, strife, disaster, and civil 

unrest increase the likelihood that terrorists will use any means possible to enter 

the United States. The United States must be vigilant during the visa-issuance 

process to ensure that those approved for admission do not intend to harm 

Americans and that they have no ties to terrorism. 


[Dkt. 31-1] § 1. Section 2 goes on to declare it to be “the policy of the United States to protect 


its citizens from foreign nationals who intend to commit terrorist attacks in the United States; 


' The “G” series of visas are available to qualifying representatives of foreign governments and 
international organizations. 
2 


10 


Case 1:17-cv-00116-LMB-TCB Document 111 Filed 02/13/17 Page 3 of 22 PagelD# 1265 


and to prevent the admission of foreign nationals who intend to exploit United States 
immigration laws for malevolent purposes.” Id. § 2. 

The EO was initially applied to LPRs, and the defendants have since conceded that 
Customs and Border Patrol (“CBP”) initially stopped several LPRs at the border in the 24 to 48 
hours after the EO was signed, although they represent that all such persons have since been 
permitted to enter the United States. After initial confusion within the executive branch, [Dkt. 
61-17], Homeland Security Secretary John Kelly released a statement on Sunday, January 29, 
announcing that he “deem[ed] the entry of lawful permanent residents to be in the national 
interest” and that “lawful permanent resident status will be a dispositive factor in our case-by- 
case determinations,” [Dkt. 61-1]. 

The next day, White House Counsel Donald F. McGahn I] issued a memorandum stating 
that “there has been reasonable uncertainty about whether [Section 3 of the EO] applfies] to 
lawful permanent residents of the United States. Accordingly, to remove any confusion, I now 
clarify that Section 3(c) .. . dofes] not apply to such individuals,” [Dkt. 34-1], Defendants have 
argued that in light of this memorandum, the EO cannot be interpreted to apply to LPRs; 
however, a voluntary change of policy cannot be taken as binding unless it is “absolutely clear” 


that the government will not revert to its original position. Friends of the Earth, Inc. v. Laidlaw 


Envt’l Servs. (TOC), Inc., 528 U.S. 167, 189 (2000). As the Ninth Circuit observed in related 
litigation, defendants have “offered no authority establishing that the White House counsel is 
empowered to issue an amended order superseding the Executive Order signed by the 

president .. . and that proposition seems unlikely,” nor have they “established that the White 
House counsel’s interpretation of the Executive Order is binding on all executive branch officials 


responsible for enforcing” it. Washington v. Trump, F.3d __, 2017 WL 526497, at *8 (9th 


3 
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Cir. 2017). Accordingly, the Court finds that the EO presents an ongoing risk to the status of 
LPRs from the seven countries covered by the EO. 

B. Injuries to the Commonwealth and its Residents 

The Commonwealth has produced evidence of the EO being disruptive to the operation 
of its public colleges and universities. As the declaration of W. Taylor Reveley III (“Reveley”), 
who is president of the College of William & Mary and the chair of the Council of Presidents, a 
group consisting of the presidents and chancellors of Virginia’s 14 public universities and 
colleges and 23 community colleges, [Dkt. 32] at J 1-2, explains, the EO affects international 
travel of at least 350 students attending Virginia Commonwealth University, Virginia Tech, 
George Mason University, the University of Virginia, and William & Mary combined.’ [Dkt. 
32] at q 5. That number includes at least two students who were abroad when the EO was issued 
and were denied reentry to the United States on its authority. Id. at 6. At one university, 
Iranian-born faculty and students “have had to cancel their plans to present their work at an 
international conference on engineering” because they believe they are likely to be denied 
reentry to the United States, Id. at {7. The EO is also disrupting the process by which medical 
students “match” with academic hospitals for their residency, which takes place this month. Id. 
at 7 8. At least two Virginia universities have already had to cancel appearances by foreign 
scholars as a result of the EO. Id. at 9. Students have also begun withdrawing applications to 
attend Virginia schools as a result of the travel ban, and at least two students who had already 


announced an intention to enroll in Virginia schools have now abandoned those plans. Id. at 


? At oral argument, the Commonwealth represented that across all of its schools its estimate of 
affected persons has grown to 1,000 students and 66 faculty and staff members. 


3 One of these students, Najwa Elyazgi, has since entered the United States, but only as a result 
of the District of Washington’s order staying enforcement of the EO. [Dkt. 54] § 11. 
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q 11. The affected students and faculty “must refrain from leaving the United States for fear of 
not being able to return,” id. at { 7, and “are unsure whether they should take the trips they had 
planned to visit family and fulfill research obligations, whether future trips should be planned, 
and whether members of their family or research partners will be able to visit the United States,” 
id, at § 14. The defendants provided no evidence to counter these representations. 

The Commonwealth has also presented evidence that enforcement of § 3(c) of the EO 
will have a financial impact on its colleges and universities. Most concretely, the EO will result 
in reduced revenue from tuition money from students who cannot return to continue their studies 
or who are unable to enroll. [Dkt. 32] at] 11. Department of Homeland Security data from 
2015, the most recent year available, shows that 465 student visa holders from the affected 
countries were enrolled in Virginia schools. [Dkt. 61-15] at 4. College Factual, a company that 
specializes in higher education analytics, estimates that this could result in up to $20.8 million in 
lost tuition and fees. Id.; [Dkt. 61-16] at 1. Although the Commonwealth has not identified any 
specific grants or contracts that are in immediate jeopardy, it also argues that the EO may inhibit 
the ability of research universities to fulfill the terms of various grants and contracts. [Dkt. 32] at 
q 12. 

Reveley also avers that university personnel are experiencing “anxiety, confusion, and 
distress” because of the uncertainty introduced by the EO, such that some universities “have 
experienced an uptick in students, employees, and faculty using their counseling services.” Id. at 
{ 14. Finally, Reveley and other administrators are concerned that the EO could imperil Virginia 
students who are studying abroad, by inflaming “anti-American sentiment[.]” Id. at ]15. Again, 


defendants have not tendered any evidence to refute these concerns. 
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C. The Government’s Asserted Rationale for the EO 

Defendants have maintained that the EO is necessary to protect the United States from 
terrorist attacks to be carried out by nationals of the seven affected countries [Dkts. 31-1, 80]; 
however, they have not offered any evidence to identify the national security concerns that 
allegedly prompted this EO, or even described the process by which the president concluded that 
this action was necessary.’ 

And contrary to the national security concerns recited in the EO, the only evidence in the 
record on this subject is a declaration of 10 national security professionals who have served at 
the highest levels of the Department of State, the Department of Homeland Security, the Central 
Intelligence Agency, and the National Security Council through both Republican and Democratic 
administrations, [Dkt. 57], and at least four of whom “were current on active intelligence 
regarding all credible terrorist threat streams directed against the [United States] as recently as 
one week before the issuance of the” EO. Id, at] 2. They write 

We all agree that the United States faces real threats from terrorist networks and 

must take all prudent and effective steps to combat them, including the 

appropriate vetting of travelers to the United States. We all are nevertheless 

unaware of any specific threat that would justify the travel ban established by the 

Executive Order issued on January 27, 2017, We view the Order as one that 

ultimately undermines the national security of the United States, rather than 

making us safer. In our professional opinion, this Order cannot be justified on 

national security or foreign policy grounds. 


Id. at] 3. They also observe that since September 11, 2011, “not a single terrorist attack in the 


United States has been perpetrated by aliens from the countries named in the Order.” Id, at { 4. 


‘To the extent that such evidence might be classified, “the Government may provide a court 
with classified information. Courts regularly receive classified information under seal and 
maintain its confidentiality. Regulations and rules have long been in place for that.” 
Washington, 2017 WL 526497, at *10 n.8. 
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D. The President’s Public Comments 

The Commonwealth’s evidence also contains several statements by the president and his 
senior advisors on the subject of immigration to the United States by Muslims. Aithough 
defendants dispute the relevance of these statements, as discussed below, they have not contested 
their accuracy. 

On December 7, 2015, then-candidate Trump issued a press released titled “Donald J. 
Trump’s Statement on Preventing Muslim Immigration.” [Dkt. 61-12]. In the statement, he 
called “for a total and complete shutdown of Muslims entering the United States until our 
country’s representatives can figure out what is going on.” Id. 

The latter statement is consistent with views that the president has expressed on various 
occasions over the last six years. A representative example’ can be found in a 2011 interview 
with Fox News’s Bill O’Reilly (“O’Reilly”). A portion of that interview reads: 


O’Reilly: Is there a Muslim problem in the world? 

Trump: Absolutely. Absolutely. I don’t notice Swedish people knocking down 
the World Trade Center. 

O’Reilly: But you do believe overall there is a Muslim problem in the world. 
Trump: Well, there isa Muslim problem. Absolutely. You just have to turn on 
your television set. 

O’Reilly: And do you think it encompasses all Muslims? 

Trump: No. And that’s the sad part about life. Because you have fabulous 
Muslims. I know many Muslims and they’re fabulous people. They’re smart. 
They’ re industrious. They’re great. Unfortunately, at this moment in time, there 
is a Muslim problem in the world. And by the way, and you know it and I [sic] 
and I know it and some people don’t like saying it because they think it’s not 
politically correct. 


[Dkt. 61-19] at 5. 


> The attachments to the Declaration of Mona Siddiqui [Dkt. 61] collect several other examples, 
although the Court does not consider every document in the Siddiqui declaration to be relevant. 
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As the campaign proceeded, there were fewer references to an outright ban on Muslim 
immigration, with the focus switched to a ban on persons from territories that have a Muslim 
majority. Mr. Trump and then-vice-presidential candidate Mike Pence (“Pence”) were asked 
about this evolution in an interview with Lesley Stahl (“Stahl”) on July 17, 2016. The relevant 
portion reads: 


Stahl: [I]n December, you [i-e., Pence] tweeted, and I quote you, “Calls to ban 
Muslims from entering the U.S. are offensive and unconstitutional.” 

Trump: So you call it territories. OK? We’re gonna do territories. We're not 
gonna let people come in from Syria that nobody knows who they are. 


Stahl: [S]o you’re changing . . . your position. 

Trump: --No, I—call it whatever you want. We’ll call it territories, OK? 
Stahl: So not Muslims? 

Trump: You know—the Constitution—there’s nothing like it. But it doesn’t 
necessarily give us the right to commit suicide, as a country, OK? And I'l] tell 
you this. Call it whatever you want, change territories [sic], but there are 
territories and terror states and terror nations that we’re not gonna allow the 
people to come into our country. 


[Dkt. 61-22] at 9-10. 
On the morning of Friday, January 27, 2017, the president gave an interview with the 
Christian Broadcasting Network’s David Brody (“Brody”): 


Brody: Persecuted Christians, we’ve talked about this, the refugees overseas. The 
refugee program, or the refugee changes you’re looking to make. As it relates to 
persecuted Christians, do you see them as kind of a priority here? 

Trump: Yes. 

Brody: You do? 

Trump: They’ ve been horribly treated. Do you know if you were a Christian in 
Syria it was impossible, at least very tough to get into the United States? If you 
were a Muslim you could come in, but if you were a Christian, it was almost 
impossible and the reason that was so unfair [sic], everybody was persecuted in 
all fairness, but they were chopping off the heads of everybody but more so the 
Christians, And I thought it was very, very unfair. So we are going to help them. 


[Dkt. 61-6] at 2. That evening, the EO was signed. 
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On Sunday, January 29, 2017, two days after the EO was signed, former Mayor of New 
York City Rudolph Giuliani (“Giuliani”) said in an interview on Fox News, ““T’ll tell you the 
whole history of it[.]’ .. . ‘So when [Trump] first announced it, he said ‘Muslim ban.’ He called 
me up. He said, ‘Put a commission together. Show me the right way to do it legally.’ .. . ‘And 
what we did was, we focused on, instead of religion, danger—the areas of the world that create 
danger for us[.]’.. . ‘Which is a factual basis, not a religious basis. Perfectly legal, perfectly 
sensible. And that’s what the ban is based on. It’s not based on religion. It’s based on places 
where there are [sic] substantial evidence that people are sending terrorists into our country.” 
[Dkt. 61-4] at 1-2 (emphasis in original). 

The president and his advisors deny that the EO represents the Muslim ban that the 
president spoke about during his campaign. Secretary Kelly said in an interview on Tuesday, 
January 31, 2017, “This is not, I repeat not, a ban on Muslims.’ .. . ‘We cannot gamble with 
American lives. I will not gamble with American lives. These orders are a matter of national 
security, and it is my sworn responsibility as secretary of homeland security to protect and 
defend the American people.” [Dkt. 61-17] at 3. 


Il, CONCLUSIONS OF LAW 


A. Justiciability 
As a threshold matter, defendants argue that courts “lack jurisdiction to review the 


Executive Branch’s decisions concerning visa revocation and entry,” at least in part because 
those decisions involve national security judgments, [Dkt. 80] at 14. 

The word “jurisdiction” was once a “word of many, too many, meanings.” Steel Co. v. 
Citizens for a Better Environment, 523 U.S. 83, 90 (1998) (internal citation and quotation marks 


omitted). Accordingly, the Supreme Court “has endeavored in recent years to ‘bring some 
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discipline’ to the use of the term ‘jurisdictional.”” Gonzalez v. Thaler, 132 S. Ct. 641, 648 (2012) 


(quoting Henderson v. Shinseki, 562 U.S. 428, 435 (2011)). Because the modern concept 


addresses “a court’s adjudicatory capacity,” it refers to either “subject matter jurisdiction” or 


“personal jurisdiction.” Henderson, 562 U.S. at 435. 


Defendants have argued that exercising jurisdiction in this case would be “an 
impermissible intrusion on the political branches’ plenary constitutional authority over foreign 
affairs, national security, and immigration.” [Dkt. 80] at 14. By advancing this argument, 
defendants appear to be invoking the political question doctrine, under which a court lacks 
subject matter jurisdiction over “a controversy . . . where there is a textually demonstrable 
constitutional commitment of the issue to a coordinate political department; or a lack of 
judicially discoverable and manageable standards for resolving it[.]” Zivotofsky v. Clinton, 566 
U.S. 189, 195 (2012) (internal quotation marks and citations omitted). 

The issues in this case are not textually committed to another department by the 
Constitution. To the contrary, the Commonwealth argues that the EO is in violation of 
constitutional and statutory law, and that resolving these claims requires interpreting the EO, the 
Immigration and Nationality Act, and the Constitution. “This is a familiar judicial exercise.” 
Zivotofsky, 566 U.S. at 196. “At least since Marbury v. Madison, [the Supreme Court has] 
recognized that when” government action “is alleged to conflict with the Constitution, ‘it is 
emphatically the province and duty of the judicial department to say what the law is.” Id, 
(quoting Marbury, 1 Cranch 137, 177 (1803)). “That duty will sometimes involve the 
‘[rJesolution of litigation challenging the constitutional authority of one of the three branches,’ 
but courts cannot avoid their responsibility merely ‘because the issues have political 
implications.” Id, (quoting INS v. Chadha, 462 U.S. 919, 943 (1983)). 


10 
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At oral argument, defendants suggested that their justiciability arguments were limited to 
the context of 8 U.S.C. § 1182(f), which is the statutory authority that the president invokes for 
the EO. Section 1182(f) provides that “[w]henever the President finds that the entry of any 
aliens or of any class of aliens into the United States would be detrimental to the interests of the 
United States, he may by proclamation, and for such period as he shall deem necessary, suspend 
the entry of all aliens or any class of aliens as immigrants or nonimmigrants[.]” Defendants urge 
that this statutory grant of authority places the president at the zenith of his power, citing the 
framework first articulated by Justice Jackson in his concurrence in Youngstown Sheet & Tube 
Co. v. Sawyer, 343 U.S. 579 (1952). Under Youngstown Sheet & Tube, “[w]hen the President 
acts pursuant to an express . . . authorization of Congress, his authority is at its maximum, for it 
includes all that he possesses in his own right plus all that Congress can delegate.” 343 U.S. at 
635. 

Maximum power does not mean absolute power. Every presidential action must still 
comply with the limits set by Congress’ delegation of power and the constraints of the 
Constitution, including the Bill of Rights.® It is a bedrock principle of this nation’s legal system 
that “the Constitution ought to be the standard of construction for the laws, and that wherever 
there is evident opposition, the laws ought to give place to the Constitution.” The Federalist 
No. 81, at 481 (Alexander Hamilton) (Clinton Rossiter ed., 1999). Defendants have cited no 


authority for the proposition that Congress can delegate to the president the power to violate the 


. Youngstown Sheet & Tube is better known as the Steel Seizure Case. In that case, President 
Truman ordered the Secretary of Commerce to seize control of most of the country’s steel mills 
because he felt that an impending strike would jeopardize the military’s ability to wage the 
Korean War. The Supreme Court struck the order, holding that although “[t]he power of 
Congress to . , , authorize the taking of private property for public use” was beyond question, the 
president did not have power to do so without Congress’ approval, even in wartime. Id. at 588. 


1] 
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Constitution and its amendments and the Supreme Court has made it clear that even in the 
context of immigration law, congressional and executive power “is subject to important 
constitutional limitations.” Zadvydas v. Davis, 533 U.S. 678, 695 (2001). 

Indeed, the Supreme Court has refused to hold that the president is exempt from 
compliance with the Due Process Clause even when he is exercising a pure Article I] power, 
such as the detention of persons deemed “enemy combatants.” In Hamdi v. Rumsfeld, 542 U.S. 
507, 509 (2004), for example, the Supreme Court was confronted with the constitutional claims 
of an “enemy combatant.” The Court recognized the government’s “critical . . . interest in 
detaining those who actually pose an immediate threat to the national security of the United 
States during ongoing international conflict,” id., but still held that the president must comply 
with the Fifth Amendment, id. at 524. If the president’s actions can be subject to judicial review 
when he is exercising his core Article II powers, as in Hamdi, it follows that his actions are also 
subject to such review when he exercises Article I powers delegated to him by Congress. As the 
Ninth Circuit has explained, “the Supreme Court has repeatedly and explicitly rejected the notion 
that the political branches . . . are not subject to the Constitution when policymaking in [the 
immigration] context.” Washington, 2017 WL 526497, at *5. 

The defendants also continue to dispute the Commonwealth’s Article III standing to 
challenge the EO. The Court has already held that the Commonwealth has pleaded facts 
sufficient to establish standing under both a parens patriae theory and proprietary theory. See 
Mem. Op., [Dkt. 42] at 11. Because the pending motion is for a preliminary injunction, the 
Commonwealth may no longer rest on its pleadings but must “set forth by affidavit or other 
evidence specific facts, which for purposes of the [preliminary injunction] will be taken to be 


true.” Cacchillo v. Insmed, Inc., 638 F.3d 401, 404 (2d Cir. 2011) (internal quotation marks and 


12 
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citations omitted). As discussed above, the Commonwealth has submitted sufficient evidence in 
the form of Reveley’s declaration to establish at this early point in the litigation standing under 
the standards articulated in this Court’s memorandum opinion dated February 3, 2017. See 
Mem. Op., [Dkt. 42] at 11. 
B. Preliminary Injunction 
“A plaintiff seeking a preliminary injunction must establish that he is likely to succeed on 


the merits, that he is likely to suffer irreparable harm in the absence of preliminary relief, that the 


balance of the equities tips in his favor, and that an injunction is in the public interest.” Winter v. 


Nat. Res. Def. Council, Inc., 555 U.S. 7, 20 (2008). “While plaintiffs seeking preliminary 


injunctions must demonstrate that they are likely to succeed on the merits, they ‘need not show a 
certainty of success.” League of Women Voters of N.C. v. North Carolina, 769 F.3d 224, 247 
(4th Cir. 2014) (internal quotation marks and citation omitted). 
C, Likelihood of Success on the Merits 

The First Amendment to the United States Constitution provides that “Congress shall 
make no law respecting an establishment of religion.” U.S. Const. amend. I.’ “The clearest 
command of the Establishment Clause is that one religious denomination cannot be officially 
preferred over another.” Larson v. Valente, 456 U.S. 228, 244 (1982). The Supreme Court has 
articulated various tests for determining whether that command has been violated. The first such 


test is that the law “must have a secular... purpose.” Lemon v. Kurtzman, 403 U.S. 602, 612 


(1971). 


Although the First Amendment only addresses Congress by its terms, it has long been held to 
apply to executive action as well. See, e.g., New York Times Co. v. United States, 403 U.S. 713, 
714 (1971). 
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“In the past, [this] test has not been fatal very often, presumably because government 
does not generally act unconstitutionally, with the predominant purpose of advancing” one 
religion over another. McCreary County v. Am. Civil Liberties Union of Ky., 545 U.S. 844, 863 
(2005). The secular purpose requirement “‘nevertheless serves an important function,’” id. at 
859 (quoting Wallace v. Jaffree, 472 U.S. 38, 75 (1985) (O’Connor, J., concurring in the 
judgment)), because “{b]y showing a purpose to favor religion, the government sends the... 
message to .. . nonadherents that they are outsiders, not full members of the political 
community, and an accompanying message to adherents that they are insiders, favored 
members,” id. at 860 (internal citations and quotation marks omitted). This message of 
exclusion from the political community is all the more conspicuous when the government acts 
with a specific purpose to disfavor a particular religion. 

Defendants have argued that the Court may not go beyond the text of the EO in assessing 
its purpose, or look behind its proffered national security rationale,® but the Supreme Court has 
rejected that position. Although courts “often ... accept governmental statements of purpose, in 
keeping with the respect owed in the first instance to such official claims, . . . in those unusual 
cases where the claim was an apparent sham, or the secular purpose secondary, the unsurprising 
results have been findings of no adequate secular object.” McCreary, 545 U.S. at 865. When 
determining what purpose motivates governmental action, “an understanding of official objective 
emerges from readily discoverable fact, without any judicial psychoanalysis of a drafter’s heart 
of hearts.” McCreary, 545 U.S. at 862. In other words, what matters is what an “objective 


observer” would draw from the text of the policy, enlightened by historical context and “the 


8 The District of Massachusetts apparently agreed in Louhghalam v. Trump, as it referred only to 
the text of the EO, but the court did not explain why it did not consider any other evidence. 
See F. Supp. 3d __, 2017 WL 479779, at *4—*5 (D. Mass 2017). 
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specific sequence of events leading to” its adoption. Id, (internal citations and quotation marks 
omitted). This historical context can include statements by relevant policymakers. Id. at 870 


(considering resolutions authorizing a Ten Commandments display by county boards); see also 


Washington, 2017 WL 526497 at *10 (sanctioning the consideration of “statements by 
decisionmakers”). 

Defendants argue that an elected official’s statements before he took the oath of office are 
irrelevant, but that position also runs counter to McCreary. 545 U.S. at 866. Just as the Supreme 
Court has held that “the world is not made brand new every morning[,]” id., a person is not 
made brand new simply by taking the oath of office. Limiting the temporal scope of the purpose 
inquiry “bucks common sense: reasonable observers have reasonable memories, and [Supreme 
Court] precedents sensibly forbid an observer ‘to turn a blind eye to the context in which [the] 
policy arose.’” Id. (quoting Santa Fe Ind. Sch. Dist. v. Doe, 530 U.S. 290, 315 (2000)). For 
example, in McCreary, the American Civil Liberties Union (“ACLU”) sought to enjoin a display 
including the Ten Commandments in two counties’ courthouses. Id, at 855. The Supreme Court 
examined the history of interactions between county executives, the ACLU, and the federal 
district court for a one-year period before the challenged display was erected, id. at 851-57, and 
determined from that history that “the [counties were simply reaching for any way to keep a 
religious document on the walls of courthouses constitutionally required to embody religious 


neutrality,” id, at 873. Further, in Santa Fe, the Court examined over a year’s worth of events 


leading up to a school district’s adoption of the challenged “Prayer at Football Games” policy to 
conclude that it “unquestionably ha[d] the purpose and create[d] the perception of encouraging 


the delivery of prayer at a series of important school events.” Santa Fe, 530 U.S. at 294-98, 317. 
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This Court is similarly not free to “ignore perfectly probative evidence” from statements made 
by the president before he took office. See McCreary, 545 U.S. at 866. 


Defendants have repeatedly cited Kleindienst v. Mandel, 408 U.S. 753 (1972), arguing 


that when facing constitutional scrutiny in an immigration context, the government must only 


supply a “facially legitimate and bona fide reason” for its action, but Mandel is inapplicable to 


this litigation. By its terms, Mandel does not apply to the persons who have already been 
granted visas because it involved an as-applied challenge to executive action by a person who 
had not been granted a visa. Id. at 758-60. Here, by contrast, the allegations involve persons 
who have passed through extensive vetting requirements and been granted visas. Accordingly, 
the limitation Mandel imposes on constitutional review of executive action does not apply to the 


class of persons relevant to this action. Moreover, even if Mandel did apply, it requires that the 


proffered executive reason be “bona fide.” Id. at 770. As the Second and Ninth Circuits have 
persuasively held, if the proffered “facially legitimate” reason has been given in “bad faith,” it is 
not “bona fide.” Am. Academy of Religion v. Napolitano, 573 F.3d 115, 126 (2d Cir. 2009); 
Bustamente v. Mukasey, 531 F.3d 1059, 1062 (9th Cir. 2008). That leaves the Court in the same 
position as in an ordinary secular purpose case: determining whether the proffered reason for the 
EO 1s the real reason. 

Defendants argue that permitting a court to “look behind” the president’s national 
security judgments will result in a trial de novo of the president’s national security 


determinations.’ No party has asked the Court to engage in such an exercise, nor would 


* Similar concerns were raised in one of the wartime detention cases, Boumediene v. Bush, 553 
U.S. 723, 831 (2008) (Scalia, J., dissenting), but lower courts have proven capable of conducting 
the required due process analysis without supplanting the executive branch, see e.g., Bensayah v. 
Obama, 610 F.3d 718, 723-27 (D.C. Cir. 2010). 
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precedent permit it to do so. As in the Ninth Circuit, this court’s “jurisprudence has long 
counseled deference to the political branches on matters of immigration and national security[.]” 
Washington, 2017 WL 526497, at *5. The Establishment Clause concerns discussed above do 
not involve an assessment of the merits of the president’s national security judgment. Instead, 
the question is whether the EO was animated by national security concerns at all, as opposed to 
the impermissible motive of, in the context of entry, disfavoring one religious group and, in the 
area of refugees, favoring another religious group. 

The Commonwealth has produced unrebutted evidence supporting its position that it is 
likely to succeed on an Establishment Clause claim. The “Muslim ban” was a centerpiece of the 
president’s campaign for months, and the press release calling for it was still available on his 
website as of the day this Memorandum Opinion is being entered. See [Dkt. 61-12]. The 
president connected that policy to this EO when, asked last July if he had abandoned his plan for 
a Muslim ban, he responded “Call it whatever you want. We'll call it territories, OK?” [Dkt. 61- 
22] at 10. Giuliani said two days after the EO was signed that Trump’s desire for a Muslim ban 
was the impetus for this policy. [Dkt. 61-4] at 1. And on the same day that the president signed 
the EO, he lamented that under the old policy, “If you were a Muslim you could come in, but if 
you were a Christian, it was almost impossible,” and said his administration was “going to help” 
make persecuted Christians a priority. [Dkt. 61-6] at 2. Defendants have not denied any of these 
statements or produced any evidence, beyond the text of the EO itself, to support their contention 


that the EO was primarily motivated by national security concems.!° 


© The Court gives little weight to the post hoc statements by Secretary Kelly and other 
administration officials that this is not a Muslim ban. See [Dkt. 61-17] at 3. Such 
rationalizations, coming after the litigation had already been challenged on First Amendment and 
other legal grounds, are typically afforded little weight in an intent inquiry. See Peacock v. 
Duval, 694 F.2d 644, 646 (9th Cir. 1982). 
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The “specific sequence of events” leading to the adoption of the EO bolsters the 
Commonwealth’s argument that the EO was not motivated by rational national security 
concerns. As the declaration from the national security experts states, ordinarily an executive 
order prioritizing national security is based “on cleared views from expert agencies with broad 
experience on the matters presented to [the president].” [Dkt. 57] at 7. But here there is no 
evidence that such a deliberative process took place. Id. To the contrary, there is evidence that 
the president’s senior national security officials were taken by surprise. See [Dkt. 61-17]. 
Although Giuliani suggested that the EO was formulated by a “whole group of very expert 
lawyers” and at least two members of Congress, this process appears to have taken place during 
the campaign and there is no evidence that this commission was privy to any national security 
information when developing the policy. See [Dkt. 61-4]. Once again, defendants have offered 
no evidence to the contrary. 

Defendants argue that the list of countries affected by the EO was singled out by 
Congress and the previous administration for special scrutiny and therefore cannot reflect 
religious prejudice. Giuliani advanced a similar argument in his interview after the EO was 
signed—that as long as the policy was given an outwardly legal form, it is constitutional. [Dkt. 
61-4] at 1-2. Once again, McCreary is to the contrary: 

One consequence of taking account of the purpose underlying past actions is that 

the same government action may be constitutional if taken in the first instance and 

unconstitutional if it has a sectarian heritage. This presents no incongruity, 

however, because purpose matters. 

545 U.S. at 866 n.14, Absent the direct evidence of animus presented by the Commonwealth, 
singling out these countries for additional scrutiny might not raise Establishment Clause 
concerns; however, with that direct evidence, a different picture emerges. In Giuliani’s own 


account, the origin of this EO was a statement by the president that he wanted a legal way to 
18 
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impose a ban on Muslims entering the United States. [Dkt. 61-4] at 1. The president himself 
acknowledged the conceptual link between a Muslim ban and the EO when, asked if he had 
changed his position, he said “Call it whatever you want. We’ll call it territories, OK?” [Dkt. 61- 
22] at 10. That the same list might have been created by constitutionally legitimate concerns 
does not alter the legal analysis under McCreary. 

The argument has also been made that the Court cannot infer an anti-Muslim animus 
because the EO does not affect all, or even most, Muslims. The major premise of that 
argument—that one can only demonstrate animus toward a group of people by targeting all of 
them at once—is flawed. For example, it is highly unlikely that the Supreme Court considered 
the displays of the Ten Commandments erected by the Kentucky counties in McCreary, which 
had a localized impact, to be targeted at all persons outside the Judeo-Christian traditions. See 
545 U.S. at 851. Moreover, the Supreme Court has never reduced its Establishment Clause 
jurisprudence to a mathematical exercise. It is a discriminatory purpose that matters, no matter 
how inefficient the execution. See id, at 860. 

Finally, defendants argue that the evidence on which the Commonwealth relies proves 
too much, because it would render every policy that the president makes related to Muslim- 
majority countries open to challenge. This fear is exaggerated. The Court’s conclusion rests on 
the highly particular “sequence of events” leading to this specific EO and the dearth of evidence 
indicating a national security purpose. See McCreary, 545 U.S. at 862. The evidence in this 
record focuses on the president’s statements about a “Muslim ban” and the link Giuliani 


established between those statements and the EO. Based on that evidence, at this preliminary 
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of the litigation, the Court finds that the Commonwealth has established a likelihood of success 


on the merits. 


D. Irreparable Harm 
As a matter of law, the threat of an Establishment Clause violation in and of itself 
constitutes irreparable harm. Newsom v. Albemarle Cnty. Sch. Bd., 354 F.3d 249, 261 (4th Cir. 


2003) (citing Elrod v. Burns, 427 U.S. 347, 373 (1976)). But it is not the only irreparable harm 


that the Commonwealth is experiencing. As discussed above, the travel ban applies to hundreds 
of students at the Commonwealth’s universities, and is already preventing the exchange of 
faculty on which such universities thrive, by significantly straining freedom of movement. 
Moreover, Virginia’s schools have begun to lose students, and have credibly stated that they 
expect to continue losing students and medical residents in the coming months if the travel ban is 
not lifted. Students are not fungible, thus these losses cannot be compensated by money 
damages, even if money damages were available in this civil action, which they are not. In light 
of the likelihood of an Establishment Clause violation and the restraint on liberty imposed by the 
travel ban, the Commonwealth has established irreparable harm. 
E. Balance of the Equities 

As the Fourth Circuit has held, “a state is in no way harmed by the issuance of a 
preliminary injunction which prevents the state from enforcing restrictions likely to be found 
unconstitutional[.]” Giovani Carandola, Ltd. v. Bason, 303 F.3d 507, 521 (4th Cir, 2002) 
(internal quotation marks and citation omitted). Moreover, in contrast to the evidence of 
irreparable harm to the Commonwealth from the EO, the defendants have failed to present any 
' Because the Commonwealth has established a likelihood of success on its Establishment 


Clause claim, the Court does not need to address its equal protection, due process, or statutory 
claims at this stage. 


20 


28 


Case 1:17-cv-00116-LMB-TCB Document 111 Filed 02/13/17 Page 21 of 22 PagelD# 1283 


evidence of harm they or the nation will suffer if enforcement of § 3(c) of the EO is preliminarily 
enjoined beyond bare assertions that the EO is necessary for national security. Although there is 
no interest more weighty than a bona fide national security concern, the defendants have 
presented no evidence to support their contention that the EO is necessary to national security. 
And as the Ninth Circuit observed, there is no evidence that the procedures in place before the 
EO was signed were inadequate, as the government has not pointed to any attacks perpetrated by 
nationals of the affected countries since September 11, 2001. Washington, 2017 WL 526497 

at *10. Ironically, the only evidence in this record concerning national security indicates that the 
EO may actually make the country less safe. As the former national security officials have 
stated: “[The EO] ultimately undermines the national security of the United States, rather than 
mak[ing] us safer. In our professional opinion, this Order cannot be justified on national security 
or foreign policy grounds,” [Dkt. 57] at 73. The Commonwealth therefore prevails on the 
balance of the equities. 


F. Public Interest 


The Fourth Circuit has held that “upholding constitutional rights surely serves the public 
interest.” Giovani Carandola, 303 F.3d at 521 (internal quotation marks and citation omitted). 
The Court therefore finds that enjoining an action that is likely a violation of the Establishment 
Clause serves the public interest, particularly in the absence of evidence to support the 


government’s asserted national security interest as discussed above. 


G. Scope of Relief 
The Commonwealth originally sought an order enjoining enforcement of § 3(c) of the EO 


at any port of entry against Virginia residents who lawfully held either LPR status, a valid 


student visa, or a valid work visa at the time that the EO was signed. At oral argument, it 
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amended its request to include a request for a nationwide injunction applying to ail persons, not 
just Virginia residents. Although “[njationwide injunctions are appropriate if necessary to afford 
relief to the prevailing party,” Va. Soc’y for Human Life v. Fed. Election Comm’n, 263 F.3d 
379, 393 (2001), injunctive relief must be no broader than necessary to avoid encroaching “on 
the ability of other circuits to consider the” questions raised. Id. The relief originally requested 
by the Commonwealth is appropriately tailored to the basis for the Commonwealth’s standing 
and its claims relating to its residents, colleges, and universities. Moreover, the nationwide 
temporary restraining order entered in the District of Washington provides the broader protection 
sought by the Commonwealth. To avoid any claim that the preliminary injunction to be entered 
in this litigation is defective because of overbreadth, this Court declines the Commonwealth’s 
invitation to impose broader relief. 
Il. CONCLUSION 
For the reasons discussed in this Memorandum Opinion, the Court holds that the 
unrefuted evidence presented by the Commonwealth establishes that there is a likelihood the 
Commonwealth will prevail on the merits of its Establishment Clause claim; that it will suffer 
irreparable injury if the enforcement of § 3(c) of the EO is not enjoined as it relates to Virginia 
residents, Virginia institutions, and persons connected to those persons and institutions; that the 
defendants will not suffer any harm from imposing the injunction; and that enjoining 
unconstitutional action by the Executive Branch is always in the public’s interest. Accordingly, 
the Court will enter a separate order granting a modified version of the injunction sought by the 
Commonwealth. 
A 


Entered this /3 day of February, 2017. 


/sf 
Leonie M. Brinkema 
United States District Judge - 


Alexandria, Virginia 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 


TAREQ AQEL MOHAMMED AZIZ, et al. 


— 
Petitioners, 


v. 1:17-cv-116 (LMB/TCB) 


DONALD TRUMP, President of the 
United States, et al., 


mee” Net Nat” See et” nee Ngee” ee” ee” 


Defendants. 
PRELIMINARY INJUNCTION 


For the reasons stated in the accompanying Memorandum Opinion, the Court finds that the 
Commonwealth of Virginia has standing to maintain this civil action and has established that it is 
likely to prevail on the merits, that it is likely to suffer irreparable harm in the absence of injunctive 
relief, and that the balance of the equities and the public interest favor an injunction. 
Accordingly, the Commonwealth’s Motion for a Preliminary Injunction [Dkt. 23] is GRANTED 
and it is hereby 

ORDERED that respondents, and all officers, agents, and employees of the Executive 
Branch of the United States government, and anyone acting under their authorization or direction 
be and are ENJOINED from enforcing § 3(c) of Executive Order 13,769 against any person who 
has a Virginia residence or is employed by or attends an educational institution administered by the 
Commonwealth of Virginia, and who, as of 5:00 p.m. Eastern Standard Time on Friday, January 
27, 2017, was lawfully admitted for permanent residency in the United States, held an immigrant 
visa that would entitle the bearer to be lawfully admitted for permanent residency upon admission 
to the United States, held a valid student visa (or accompanying family or spousal visa), or held a 


valid work visa (or accompanying family or spousal visa); and it is further 
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ORDERED that nothing in this Order affects the statutes or regulations relating to 
immigration in effect before Executive Order 13,769 went into effect; and it is further 

ORDERED that the Commonwealth of Virginia is not required to deposit a security. 

The Clerk is directed to forward copies of this Preliminary Injunction and the 
accompanying Memorandum Opinion to counsel of record. 

Entered this /3° “day of February, 2017. 


Alexandria, Virginia 


Isf 
Leonie M. Brinkema 
United States District Judge 


32 


Case: 17-35105, 02/09/2017, ID: 10310977, DktEntry: 135, Page 1 of 2 


FILED 


UNITED STATES COURT OF APPEALS FEB 09 2017 
MOLLY C. DWYER, CLERK 
FOR THE NINTH CIRCUIT U.S. COURT OF APPEALS 


STATE OF WASHINGTON and STATE 
OF MINNESOTA, 


No.  17-35105 


D.C. No. 2:17-cv-00141 


Plaintiffs-Appellees, Western District of Washington, 
Seattle 
V. 
DONALD J. TRUMP, President of the ORDER 


United States; et al., 


Defendants-Appellants. 


Before: CANBY, CLIFTON, and FRIEDLAND, Circuit Judges. 

The motions for leave to file amicus curiae briefs, to file a substitute or 
amended amicus curiae brief, and for an extension of time to file an amicus curiae 
brief, are granted (Docket Entry Nos. 19, 20, 22, 24, 26, 43, 49, 53, 55, 58, 62, 65, 
66, 68, 69, 76, 79, 82, 87, 90, 91, 103, 113, 132). In light of the filing of a 
corrected amicus brief, the motions at Docket Entry Nos. 23 and 25 are denied as 
moot. 

David Golden’s motion to intervene 1s denied (Docket Entry No. 112). 

Any motion for reconsideration or reconsideration en banc of the court’s 
February 9, 2017 order denying the motion for stay is due within 14 days. See 9th 


MOATT 
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Cir. R. 27-10(a)(2). Ifa motion for reconsideration or reconsideration en banc is 
filed, a response to the motion shall be filed within 7 days after service of the 
motion. See 9th Cir. R. 27-10(b). 

The following briefing schedule shall govern this appeal: the opening brief 
is due March 3, 2017; the answering brief is due March 24, 2017; and the optional 


reply brief is due March 29, 2017. 


MOATT 2 17-35105 
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Bob Ferguson 
ATTORNEY GENERAL OF WASHINGTON 


Administration Division 
PO Box 40100 @ Olympia, WA 98504-0100 © (360) 753-6200 


February 9, 2017 


The Clerk of the Court 

United States Court Clerk’s Office 
700 Stewart Street, Suite 2310 
Seattle, WA 98101-9906 


RE: State of Washington et al. v. Donald J. Trump, et al., Case No. 2:17-cv-00141JLR 
Dear Clerk: 


This afternoon, the Ninth Circuit denied an emergency motion for a stay of the temporary 
injunction imposed by Judge Robart. The Court of Appeals held that the district court order 
“possesses the qualities of an appealable preliminary injunction” and established a briefing 
schedule for the appeal of the district court order. Washington v. Trump, Case No. 17-35105, slip 
op. at 8, Dkt. Entry 134 (9th Cir. 2017); id. at Dkt. Entry 135 (ECF Nos. 68, 69). In light of the 
Court of Appeals decision, the States assume the district court briefing schedule is no longer 
applicable. The States will not be filing a preliminary injunction motion and brief in the district 
court tonight, unless we receive contrary guidance from the district court. 


Sincerely, 
s/ Noah G. Purcell 


NOAH G. PURCELL 
Solicitor General 


Cc: Michelle Bennett 
Jacob Campion 


38 


bo 


Case 2:17-cv-00141-JLR Document 67 Filed 02/09/17 Page 1 of 4 


The Honorable James L. Robart 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 


STATE OF WASHINGTON, 
Plaintiff, 
v. 


DONALD TRUMB, in his official 
capacity as President of the United States; 
U.S. DEPARTMENT OF HOMELAND 
SECURITY; JOHN F. KELLY, in his 
official capacity as Secretary of the 
Department of Homeland Security; TOM 
SHANNON, in his official capacity as 
Acting Secretary of State; and the 
UNITED STATES OF AMERICA, 


Defendants. 


I, Asif Chaudhry, hereby declare and affirm: 


1. I am the Vice President for International Programs at Washington State 


competent to testify about them. 


THIRD DECLARATION OF ASIF 1 
CHAUDHRY 


NO. 2:17-cv-00141-JLR 


THIRD DECLARATION OF ASIF 
CHAUDHRY 


University (WSU). I have made further inquiries regarding current applicants to WSU from 
countries targeted by the Executive Order entitled “Protecting the Nation from Foreign Terrorist 
Entry Into the United States.” Based on those inquiries, I provide the following additional 


information. I have personal knowledge of the facts set forth in this declaration, and I am 


ATTORNEY GENERAL OF WASHINGTON 


332 French Administration Building 
PO Box 641031 
Pullman, WA 99164-1031 
(509) 335-2636 
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Z. Several WSU students from targeted countries have had to forego international 
travel and conference activities related to their research. One student in WSU’s College of 
Agricultural, Human, and Natural Resource Sciences, who is from Iran, was registered for an 
academic conference in Canada scheduled to take place February 5 - 8, 2017. His WSU 
department paid for the conference. The receipt, made out to his department chair, is attached 
as Exhibit A. The department also planned to cover his travel expenses. Due to the executive 
order, the student was unable to attend the conference. 

2: WSU currently has one (1) graduate student applicant for the 2017 summer term 
and fifty-three (53) graduate student applicants for the 2017 fall semester from the countries 
targeted by the Executive Order. If these students were offered admission and accepted, they 
would pay a minimum of $42,216 per academic year in tuition and fees to WSU. If they were 
unable to obtain visas, were denied entry, or decided that study in the United States was no longer 
feasible, WSU could lose as much as $2,279,664 per academic year in revenue. 

4. In addition, WSU currently has one (1) admitted undergraduate and six (6) 
undergraduate applications pending for the 2017 fall semester from prospective students from 
the countries targeted by the Executive Order. These students would pay a minimum of $41,628 
per academic year in tuition and fees to WSU. If these students were unable to obtain visas, 
were denied entry, or decided that study in the United States was no longer feasible due to the 
Executive Order, WSU could lose as much as $291,396 in revenue per academic year. 

ae Ten (10) of the applicants, graduate and undergraduate, currently are already in 
the United States. 

I declare under penalty of perjury under the laws of the State of Washington that the 


foregoing is true and complete to the best of my knowledge. 


Dated this 9th day of February, 2017. 


Asif Chaudhry, Ph.D. 


THIRD DECLARATION OF ASIF 2 ATTORNEY GENERAL OF WASHINGTON 
332 French Administration Building 
CHAUDHRY PO Box 641031 


Pullman, WA 99164-1031 
(509) 335-2636 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 


STATE OF WASHINGTON and STATE 
OF MINNESOTA 
DECLARATION OF ROVY 
Plaintiffs, BRANON 


V. 


DONALD TRUMP, in his official 
capacity as President of the United States; 
U.S. DEPARTMENT OF HOMELAND 
SECURITY; JOHN F. KELLY, in his 
official capacity as Secretary of the 
Department of Homeland Security; TOM 
SHANNON, in his official capacity as 
Acting Secretary of State; and the 
UNITED STATES OF AMERICA, 


Defendants. 


J, Rovy Branon, hereby declare and affirm: 
ie I am over the age of 18 and am competent to testify. 
as I am the Vice Provost for the Continuum College, a self-sustaining unit of the 


University of Washington (UW). Continuum College operates a broad range of fee-based 


programs for the UW, including a large International English Language Program (IELP) that 


attracts students from around the world, 
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3, I have reviewed the provisions of the Presidential Executive Order entitled 
“Protecting the Nation from Foreign Terrorist, Entry Into the United States” Order”) and | 
understand that, among other things, it imposes a 90-day ban on the entry into the U.S. by persons 
ftom the countries of Sytia, fran, Sudan, Somalia, fraq, Libya, and Yemen. | 

4. Continuum College’s IELP has routinely enrolled students from several of these 
countries. The students who come to the UW for the JELP pay a program fee of $3,680 per 
quarter and a registration fee of $45.00 per quarter. The JELP offers entry to students at the 
beginning of each quarter during the academic year, including summer quarter. A copy of the 
JELP website pages showing general IELP information, including current tuition fees is attached 
hereto as Exhibit L. 

5, While Continuum College cannot know how many prospective students for its 
programs have chosen not to apply at all since the promulgation of the Order, we do know 
specifically of four students (three from Libya and one from Yemen) who, before the Order was 
issued, did apply to the IELP, were accepted for this coming Spring Quarter (which begins on 
March 22, 2017) and have been issued F-1 visas, but who would not be able to travel to the U.S. 


under the Order, True and accurate copies of the e-mail messages (with personally identifying 


information redacted) that were sent to these students informing them of their acceptance for 


Spring Quarter are attached hereto as Exhibits 2-5, 

6, I arn also aware of one student from Iran who has been accepted into the IELP 
for Summer Quarter 2017 and also has been issued an F-1 visa. Again, if the travel ban were to 
remain in place into Summer Quarter (which begins June 13, 2017) this student would not be 
able to enter the U.S. to participate in the program. A true and accurate copy of the acceptance 


letter to this student (with personally identifiable information redacted) is attached hereto as 


Exhibit 6. 


7. A majority of students who enroll in IELP for a particular quarter continue to 


participate in the program for subsequent quarters. Accordingly, ] believe that it is probable that 
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some of the students referenced above would enroll for subsequent quarters if they were able to 
enroll in Spring and Summer Quarters, respectively. 

8. In addition, Continuum College has sponsored a professional instructor from 
Waseda University in Japan (Waseda) who is a citizen of Iran to participate in a regular short 
term faculty training program offered through Continuum College under an agreement with 
Waseda. This individual has been issued a B-1 visa and was scheduled to commence the training 
program on February 27, 2017. Ifthis individual is unable to attend the training program because 


of the travel ban, Continuum College will lose the fee amount of $3,600 it expects to receive 


| from Waseda for his participation. 


I declare under penalty of perjury under the laws of the United States that the foregoing 


is true and complete to the best of my knowledge. 


Dated this 9"" day of February, 2017. 


CRovy Branon 
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Exhibit 1 


to Declaration of Rovy Branon 
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‘UNIVER: 


About Programs Admissions & Visas |, Student Life ~ Housing 
Student Services Contact Us | 
PROGRAMS Home Programs Academic Preparation lEP Overview 


Academic 
Preparation 


Business Certificates 


INTERNATIONAL & ENGLISH LANGUAGE PROGRAMS 


'Y¥:of WASHINGTON 


Intensive English Program (IEP) 


QUICK FACTS 


Short Term English Overview, —-ProgramDetails Howto Apply ia 
Sioatans ¢ ethyl age rer ket nase eas eel Sas 
b Come study in a beautiful region of the United States and Location: campus 
rograms for ; : ale’ with the Intensive Enalist and 
Teachers improve your English lenguege skills mn the In Sie nglish Seance 
Program (IEP) at the University of Washington. Our high- campus 
Study Abroad at the lit itl hel " re fi tuci t 
ni quality program will help you prepare for studies at an Keene 
American college or university or assist you in reaching your eanane (9 weeks 
Online Programs personal or career goals. an i 
. summer) 
egree Programs i i i 
g g Founded in 1977, the IEP ote of ine most established ieupeniveble 56 
Test Preparation English lanquage programs in the United States. Students Suing 
Courses from all over the world come to Seattle every year and enjoy 2017: 
; our scenic campus in one of the most culturally vibrant cities in Mar 22 
Customized Group 
Pp the country. —Jun 2 
rograms 
: Summer 
Research Programs Program Tracks Upcoming 2017: 
We offer three different tracks within the Intensive English BeSsions: ie ne 
AU 
Program. Choose the track that best meets your goals. Click : 
on the links below to view more details about each track. Autumn 
° University Track: Prepare for undergraduate or graduate Bee , 
studies at an American college or university Dec 8 
> Business English Track: Develop the spoken and written Application Open until : 
English skills needed for the business warld Deadline: filled 
* Communication & Culture Track: Improve your practical Coste: See 
English skills for use in real-life situations, with a focus on Details 
learning about American culture 
CONNECT WITH 
US 


Email Updates 


Sign up to stay 
informed about the 
Intensive English 
Program. 


EXHIBIT. | ue 
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INTERNATIONAL & ENGLISH LANGUAGE PROGRAMS 
UNIVERSITY of WASHINGTON 


It *" Programs ~ 


imic: Preparation 


ess Certificates 


Term English Programs 


ams for Teachers 


Abroad at the UW 
e Programs 


1¢ Programs 


reparation Courses 


mized Group Programs 


rch Programs 


Admissions & Visas 


Home 


Student Life * Housing \ Student Services ‘* 


Programs Academic Preparation IEP Program Detaits 


Intensive English Program (IEP) 


i. Program Details 


| Overview “How to Apply. 


The UW Intensive English Program (IEP) has multiple levels of instruction to serve students 
who fange from beginning to advanced English proficiency. Depending on the tack you 
select, you will take @ combination of core courses covering listening, speaking, reading and 
writing, along with elective courses on different topics. 


The IEP offers three different tracks, Click on the links below to get more information about 
each track. 

o University Track 

» Business English Track 

e Communication & Culture Track 


Placement 


Before classes begin, students will take a placement test to evaluate their English reading, 
writing and listening skills. The test will determine your level in each area. You will choose of 
be assigned to classes based on your lest results. You may de higher in one skill area than 
another. 


Students who have a TOEFL iBT of 84-91 os IELTS of 6.6 may be eligible for the accelerated 
University Track. Contact us if you meet these requirements and are interested in learning 
more, 


Students interested in the Business English Track who meet certain English proficiency 
requirements may also apply directly fo the Intensive Business English Program (IBEP). See 
the IBEP How to Apply page for more details. 


Location 


IEP classes are held in several Iccations. 


Level 1 courses for all tracks meet at UW's downtown Seattle location, Iocated in the Puget 
Sound Plaza Building, 1325 4th Ave,, Sulte 400 (map), Located in the busy heart of Seattle, 
not far from the waterfront, the UW's downtown location offers the best of our city’s culture 
and events. food and drink, and business community. The downtown lacation is easily 
accessed by the bus and light rall, 


Take a video tour of our downlown localion, 


Other University Track classes typically meel on the University of Washington campus in 
Seattle or in the nearby 45th Street Plaza building (map). 


Classes for the Business English and Communication & Culture tracks are held either on the 
main campus, the 45th Street Plaza building or he UW downtown Seattle location, depending 
on ihe level. 


Be sure to check your schedule to determine the exact location of your classes. 


UW PROFESSIONAL & CONTINUING EDUCATION 


UW HOME 


|4¥] Select Language | 


Contact Us 


COSTS PER QUARTER 
Tuition*: $3.660 
Nonrefundable 
application $50 
fee**: 

Nonrefundable 
registration fee: a 
Intemational 

Student Health 
Insurance Plan S310 
(Required): 

had and board $9,423 
(ostimated): 

Books ang 

supplies $200 
(estimated): 

Bus pass 

qupags, 182 
Other expenses 
(cstimated}: eee 
TOTAL: $8,636 


* Tuitor: for IEP courses only. 
Leam more about tuition rates for 
the Intensive Business English 
Program and optional business 
certificates on the Octails pages f 
those programs. 


“* Onestime jee 


Note: Foes subject to change 


CONNECT WITH US 


Email Updates 


Sign up to stay informed about 
the Intensive English Program 


Email Address 


Get Updates 


Leam about our privacy policy 
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IELPAdmissions 

From: IELPAdmissions 

Sent: Monday, April 18, 2016 10:00 AM 

To: @gmail.com' 

Subject: Acceptance to IEP for Spring Quarter 2017 
Attachments: IEP Model 111015.pdf; MIRF 2015.pdf 


Dear 


We are pleased to inform you that you have been accepted to our Intensive English Program (IEP) - University Track for 
Spring Quarter 2017, which begins March 22, 2017. Your I-20 and acceptance packet will be mailed within one business 
day. 


This e-mail contains information about: 
e Your UW Student ID Number and Your SEVIS ID Number 
e@ Schedule for IEP Spring Quarter 2017 
¢ Office Location and Hours 
e |EP Tracks 
e Placement Test 
e Registration and Advising 
e Payment for Program Fees 
e Housing 
e Health Insurance 
e Measles Immunization 
« Commuting to Campus 
e Cancellations or Deferrals 


For more information on arrival, details of the program and what you need to bring with you, please visit our website: 
http://www. ielo.uw.edu/student-life/arrival-info/. 


Your UW Student ID Number and Your SEViS ID Number 
Your UW Student ID number is me ~~ all Please use your UW Student ID number when contacting our office. 


For your reference, your SEVIS ID number is [ anal our School Code is SEA214F00516000. 


Schedule for IEP Spring Quarter 2017 


March 22-28 New Student Placement Test, Orientation, and Registration 
March 29 Classes begin 
June 2 Last day of Spring Quarter 


Check-in for the placement test will begin at 8:30 a.m. on March 22, location To Be Announced (TBA). We will send a 
detailed schedule for Orientation and Registration closer to your program start date. 


Please bring the following documents to the placement test and all orientation and registration activities: 
e Your passport (your passport must be valid for six months beyond the period of your intended stay in the U.S.) 


1 
EXHIBIT 2 
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e = Your F-1 visa 

e The I-20 form issued from our program or your previous school 

e Your dependents’ passport(s), F-2 visa(s), and any other immigration documents that you may have 
e Your home country address (in English) & your current address in the US. 

@ Your email address 


IMPORTANT: All F-1 visa holders are required by law to begin full-time studies within 30 days of their initial arrival to the 
US. Please do NOT attempt to enter the United States more than 30 days before the program start date listed on your 
1-20; you may be denied entry. 


Office Location and Hours 


UW Seattle Campus 

UW Tower, 13" Floor 
4333 Brooklyn Ave NE 
Seattle, Washington 98105 


Downtown Campus 

Puget Sound Plaza Building 
Suite 400 (4° Floor) 

1325 4" Ave 

Seattle, Washington 98101 


Monday - Friday, 8:00 a.m. - 5:00 p.m. 
(206) 543-6242 


IEP Tracks 


The IEP offers three tracks that are designed to help students meet their educational goals. The three tracks are: 
University Track, Business English Track, Communication & Culture Track. For your reference, we have attached a 
diagram of the three tracks to this e-mail. More information is available on our website 
(http://www.ielp.uw.edu/programs/academic-prep/iep/) and will be provided during orientation. 


The location of your classes will depend on your track and current level. Your initial level will be determined by the 
results for your placement test (see below). 


Placement Test 


Al IEP students take a placement test at the beginning of the program to determine their level. You will be tested on 
your reading, writing, and listening skills. (There is no speaking assessment on the placement test. Listening and 
speaking classes are integrated.) Based on your results, you will be placed into a level from 1 to 5. 


All students who test into Level 1 begin in General English classes at our UW downtown Seattle campus. All students 
who test into Level 2 begin in General English classes at our UW Seattle campus. Students who test into the higher levels 
take classes that are specific to their track. 


If your score is lower than level 1, you cannot study in IEP. F-1 visa holders with placement test results lower than level 1 


will be required to study at another SEVP-approved program for at least one quarter before returning to IEP. We will 
assist such students with the transfer process. 
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NOTE: Only students taking the IEP placement test are allowed in the testing room. Children, spouses, family members, 
friends, and any other non-test-takers will NOT be allowed in the testing room. If you have children, you must make your 
own childcare arrangements in advance of the test. Do not bring your children to the test. 


Registration and Advising 


At the placement test, you will be assigned a registration appointment. During your registration appointment, you will 
receive the results of your placement test, choose your classes, and pay your tuition. 


F-1 visa holders are required to study full-time. Full-time study in IEP is 20 hours per week. 


Payment for Program Fees 


You will pay for your classes at the time of your registration appointment. These are the fees you can expect to pay: 
e Tuition (20 hours/week) & registration fee: $3725 
¢ Health insurance: $310 (see Health Insurance below) 
e U-PASS: $150 (see Commuting to Campus below) 


Fees above are per quarter and are subject to change without notice. 


Payments can be made by traveler's checks, certified bank checks, personal checks, or Visa/MasterCard. IMPORTANT: 
We can ONLY accept VISA or MASTERCARD. We CANNOT accept American Express, Discover, or any other type of 
credit/debit card. 


IMPORTANT: If you plan to pay by credit card, you should inform your credit card company of the date and amount so 
that they will be sure to honor the charge. 


Refer to our website for further information about paying for program fees (http://www.ielp.uw.edu/student- 


services/registration-payment/). 
Housing 
Students must make their own housing arrangements. The options are university dormitory, host family, or individual 


house or apartment. You will need to make housing arrangements before you arrive in the US. Our office does not make 
hotel, housing, home stay, or dormitory reservations for students. 


Refer to our website for further information about housing arrangements (http://www.ijelp.uw.edu/housin 
Dormitory housing is usually not available during Autumn Quarter. 


Health Insurance 
The UW International Student Health Insurance Plan (ISHIP) is required for all international students with F-1 visa status 
who are enrolled full-time. Eligible international students will be enrolled automatically for quarterly, student-only 


coverage for each quarter they register for classes. The current rate for ISHIP is $310 per quarter. 


Dependents: If you want to enroll your spouse and/or children, you must indicate this during registration. Insurance for 
dependents is $300 per person, per quarter. 
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NOTE: This requirement will only be waived for students who are funded by their government or by the U.S. 
government. 


Measles Immunization 


All UW IELP students are required to provide proof of Measles (Rubeola) immunity by filling out the UW Measles 
Immunity Requirement Form (MIRF). A copy of the MIRF is attached to this e-mail. 


WHAT do you need to do? 
e Complete the MIRF with the following information: 
o Date of two live virus measles (rubeola) vaccinations, both given after January 1, 1968 
o Vaccines must have been given no earlier than 12 months of age (on or after first birthday) with at least 
28 days between doses. 
® Submit your completed MIRF and a copy of your immunization records to the IELP office by e-mail or fax: 


o E-mail: IELPAdmissions@pce.uw.edu 
o Fax: (206) 685-9572 


NOTE: If you are not able to get the vaccination because you are pregnant or you have a compromised immune system, 
you can take a measles (rubeola) titer blood test. If you take a titer test, write the date of the test on your MIRF and 
submit a copy of the titer lab result. 


WHEN do you need to do this? 
e BEFORE your program begins 
e |f you are not able to complete the MIRF before you arrive, you may get vaccinated at the UW Hall Health 
Center 


NOTE: Students born before January 1, 1957 are considered immune to measles and are not required to submit proof of 
immunity. 


In addition, it is recommended that international students also get a health certificate (in English) from their doctor that 


lists all immunizations and diseases they have had or have been exposed to, and bring this with them to the University of 
Washington. 


Commuting to Campus 
The University of Washington has a special discounted bus pass, called the U-PASS, which is $150 per quarter (3 months) 
for students. You are not required to purchase the U-PASS. However, even if you drive a car, having a U-PASS has its 


advantages. You will learn more about the U-PASS at orientation. You will be able to purchase the U-PASS when you pay 
for your classes. 


Cancellations or Deferrals 
If you decide not to attend our program, please let us know so that we can cancel your reservation. 


If you need to defer your admission to a later quarter, you MUST contact us no later than the fifth day of the quarter 
you are accepted to. Otherwise, you will need to reapply to our program. 
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We look forward to meeting you and having you study with us! 


Sincerely, 
\ oo” 
ye ¥ 


James Cody Evans 
Director of International & English Language Programs 


UW Tower Box 359450 

4333 Brooklyn Ave NE, Seattie, WA 98195-9450 
206.543.6242 / fax 206.685.9572 
IELPAdmissions@pce.uw.edu / ielp.uw.edu 


TAT UNIVERSITY of WASHINGTON 


Connect with us: 


6) ¢ 
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IELPAdmissions 

From: IELPAdmissions 

Sent: Thursday, December 29, 2016 8:29 AM 

To: @gmail.com' 

Subject: Acceptance to IEP for Summer Quarter 2017 
Attachments: MIRF 2015.pdf; IEP Chart 08.03.16.pdf 


Dear 


We are pleased to inform you that you have been accepted to our Intensive English Program (IEP) — Business English 
Track for Summer Quarter 2017, which begins June 13, 2017. Your I-20 and acceptance packet will be ready for pick up 
by Sareh Abdolyousefi in 2 business days. Please note that she will need to bring photo ID to pick up your I-20. Our office 
hours are Monday — Friday, 8am-5pm. We will be closed on Monday, January 2. 


This e-mail contains information about: 
e Your UW Student ID Number and Your SEVIS ID Number 
e Schedule for IEP Summer Quarter 2017 
e Office Location and Hours 
e JEP Tracks 
e Placement Test 
e Registration and Advising 
e Payment for Program Fees 
e Housing 
e =Health Insurance 
e Measles Immunization 
e Commuting to Campus 
e Cancellations or Deferrals 


For more information on arrival, details of the program and what you need to bring with you, please visit our website: 
hitp://www.ielo.uw.edu/student-life/arrival-info/. 

Your UW Student ID Number and Your SEVIS ID Number 

Your UW Student ID number is [| Please use your UW Student ID number when contacting our office. 


For your reference, your SEVIS ID number is [ and our School Code is SEA214F00516000. 


Schedule for IEP Summer Quarter 2017 


June 13-16 New Student Placement Test, Orientation, and Registration 
June 19 Classes begin 
August 18 Last day of Summer Quarter 


AIl IEP students must attend the placement test and orientation. Check-in for the placement test will begin at 8:30 a.m. 
on June 13, location To Be Announced (TBA). We will send a detailed schedule for Orientation and Registration closer to 


your program start date. 
1 EXHIBIT 3 
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Please bring the following documents to the placement test and all orientation and registration activities: 
e Your passport (your passport must be valid for six months beyond the period of your intended stay in the U.S.) 
e = =6Your F-1 visa 
e The |-20 form issued from our program or your previous school 
e Your dependents’ passport(s), F-2 visa(s), and any other immigration documents that you may have 
e Your home country address (in English) & your current address in the U.S. 
e Your email address 


IMPORTANT: All F-1 visa holders are required by law to begin full-time studies within 30 days of their initial arrival to the 
US. Please do NOT attempt to enter the United States more than 30 days before the program start date listed on your 
I-20; you may be denied entry. 


Office Location and Hours 


UW Seattle Campus 

UW Tower, 13" Floor 
4333 Brooklyn Ave NE 
Seattle, Washington 98105 


Downtown Campus 

Puget Sound Plaza Building 
Suite 400 (4*" Floor) 

1325 4" Ave 

Seattle, Washington 98101 


Monday - Friday, 8:00 a.m. - 5:00 p.m. 
(206) 543-6242 


IEP Tracks 


The IEP offers three tracks that are designed to help students meet their educational goals. The three tracks are: 
University Track, Business English Track, Communication & Culture Track. For your reference, we have attached a 
diagram of the three tracks to this e-mail. More information is available on our website 

(http://www. ielp.uw.edu/programs/academic-prep/iep/) and will be provided during orientation. 


The location of your classes will depend on your track and current level. Your initial level will be determined by the 
results for your placement test (see below). 


Placement Test 


All IEP students are required to take a placement test at the beginning of the program to determine their level. You will 
be tested on your reading, writing, and listening skills. (There is no speaking assessment on the placement test. Listening 
and speaking classes are integrated.) Based on your results, you will be placed into a level from 1 to 5. 


All students who test into Level 1 begin in General English classes at our UW downtown Seattle campus. All students 


who test into Level 2 begin in General English classes at our UW Seattle campus. Students who test into the higher levels 
take classes that are specific to their track. 
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If your score is lower than level 1, you cannot study in IEP. F-1 visa holders with placement test results lower than level 1 
will be required to study at another SEVP-approved program for at least one quarter before returning to IEP. We will 
assist such students with the transfer process. 


NOTE: Only students taking the IEP placement test are allowed in the testing room. Children, spouses, family members, 


friends, and any other non-test-takers will NOT be allowed in the testing room. If you have children, you must make your 
own childcare arrangements in advance of the test. Do not bring your children to the test. 


Registration and Advising 


At the placement test, you will be assigned a registration appointment. During your registration appointment, you will 
receive the results of your placement test, choose your classes, and pay your tuition. 


F-1 visa holders are required to study full-time. Full-time study in IEP is 20 hours per week. 


Payment for Program Fees 


You will pay for your classes at the time of your registration appointment. These are the fees you can expect to pay: 
e Tuition (20 hours/week) & registration fee: $3725 
© Health insurance: $310 (see Health Insurance below) 
e U-PASS: $150 (see Commuting to Campus below) 


Fees above are per quarter and are subject to change without notice. 


Payments can be made by traveler's checks, certified bank checks, personal checks, or Visa/MasterCard. IMPORTANT: 
We can ONLY accept VISA or MASTERCARD. We CANNOT accept American Express, Discover, or any other type of 
credit/debit card. 


IMPORTANT: If you plan to pay by credit card, you should inform your credit card company of the date and amount so 
that they will be sure to honor the charge. 


Refer to our website for further information about paying for program fees (http://www.ielp.uw.edu/student- 


services/registration-payment/). 


Housing 


Students must make their own housing arrangements. The options are university dormitory, host family, or individual 
house or apartment. You will need to make housing arrangements before you arrive in the US. Our office does not make 
hotel, housing, home stay, or dormitory reservations for students. 


Refer to our website for further information about housing arrangements (http://www.ielp.uw.edu/housin 
Dormitory housing is usually not available during Autumn Quarter. 


Health Insurance 
The UW International Student Health Insurance Plan (ISHIP) is required for all international students with F-1 visa status 
who are enrolled full-time. Eligible international students will be enrolled automatically for quarterly, student-only 


coverage for each quarter they register for classes. The current rate for ISHIP is $310 per quarter. 
3 
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Dependents: If you want to enroll your spouse and/or children, you must indicate this during registration. Insurance for 
dependents is $300 per person, per quarter. 


NOTE: This requirement will only be waived for students who are funded by their government or by the U.S. 
government. 


Measles Immunization 


All UW IELP students are required to provide proof of Measles (Rubeola) immunity by filling out the UW Measles 
Immunity Requirement Form (MIRF). A copy of the MIRF is attached to this e-mail. 


WHAT do you need to do? 
e Complete the MIRF with the following information: 
© Date of two live virus measles (rubeola) vaccinations, both given after January 1, 1968 
o Vaccines must have been given no earlier than 12 months of age (on or after first birthday) with at least 
28 days between doses. 
e Submit your completed MIRF and a copy of your immunization records to the IELP office by e-mail or fax: 


o E-mail: IELPAdmissions@pce.uw.edu 
© Fax: (206) 685-9572 


NOTE: If you are not able to get the vaccination because you are pregnant or you have a compromised immune system, 
you can take a measles (rubeola) titer blood test. If you take a titer test, write the date of the test on your MIRF and 
submit a copy of the titer lab result. 


WHEN do you need to do this? 
e BEFORE your program begins 
e If you are not able to complete the MIRF before you arrive, you may get vaccinated at the UW Hall Health 
Center 


NOTE: Students born before January 1, 1957 are considered immune to measles and are not required to submit proof of 
immunity. 


In addition, it is recommended that international students also get a health certificate (in English) from their doctor that 
lists all immunizations and diseases they have had or have been exposed to, and bring this with them to the University of 
Washington. 


Commuting to Campus 
The University of Washington has a special discounted bus pass, called the U-PASS, which is $150 per quarter (3 months) 
for students. You are not required to purchase the U-PASS. However, even if you drive a car, having a U-PASS has its 


advantages. You will learn more about the U-PASS at orientation. You will be able to purchase the U-PASS when you pay 
for your classes. 


Cancellations or Deferrals 


If you decide not to attend our program, please let us know so that we can cancel your reservation. 
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If you need to defer your admission to a later quarter, you MUST contact us no later than the fifth day of the quarter 
you are accepted to. Otherwise, you will need to reapply to our program. 


We look forward to meeting you and having you study with us! 


Sincerely, 


Efomenlad ul Poets, 
Wy r : . 
James Cody Evans 
Director of International & English Language Programs 


UW Tower Box 359450 

4333 Brooklyn Ave NE, Seattle, WA 98195-9450 
206.543.6242 / fax 206.685.9572 
IELPAdmissions@pce.uw.edu / ielp.uw.edu 


WW UNIVERSITY of WASHINGTON 


Connect with us: 
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IELPAdmissions 

From: IELPAdmissions 

Sent: Friday, July 1, 2016 2:04 PM 

To: @gmail.com; 

Subject: Acceptance to IEP for Spring Quarter 2017 
Attachments: IEP Model 111015.pdf; MIRF 2015.pdf 


Dear 


We are pleased to inform you that you have been accepted to our Intensive English Program (IEP) - University Track for 
Spring Quarter 2017, which begins March 22, 2017. Your I-20 and acceptance packet will be mailed within one business 
day. 


This e-mail contains information about: 
e Your UW Student ID Number and Your SEVIS ID Number 
e@ Schedule for IEP Spring Quarter 2017 
¢ Office Location and Hours 
e |EP Tracks 
e Placement Test 
e Registration and Advising 
e Payment for Program Fees 
e Housing 
e Health Insurance 
e Measles Immunization 
« Commuting to Campus 
e Cancellations or Deferrals 


For more information on arrival, details of the program and what you need to bring with you, please visit our website: 
http://www. ielo.uw.edu/student-life/arrival-info/. 


Your UW Student ID Number and Your SEViS ID Number 
Your UW Student ID number is (oe | Please use your UW Student ID number when contacting our office. 


For your reference, your SEVIS ID number is [ and our School Code is SEA214F00516000. 


Schedule for IEP Spring Quarter 2017 


March 22-28 New Student Placement Test, Orientation, and Registration 
March 29 Classes begin 
June 2 Last day of Spring Quarter 


Check-in for the placement test will begin at 8:30 a.m. on March 22, location To Be Announced (TBA). We will send a 
detailed schedule for Orientation and Registration closer to your program start date. 


Please bring the following documents to the placement test and all orientation and registration activities: 
e Your passport (your passport must be valid for six months beyond the period of your intended stay in the U.S.) 


1 
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e §©Your F-1 visa 

e The I-20 form issued from our program or your previous school 

e Your dependents’ passport(s), F-2 visa(s), and any other immigration documents that you may have 
e Your home country address (in English) & your current address in the US. 

@ Your email address 


IMPORTANT: All F-1 visa holders are required by law to begin full-time studies within 30 days of their initial arrival to the 
US. Please do NOT attempt to enter the United States more than 30 days before the program start date listed on your 
1-20; you may be denied entry. 


Office Location and Hours 


UW Seattle Campus 

UW Tower, 13" Floor 
4333 Brooklyn Ave NE 
Seattle, Washington 98105 


Downtown Campus 

Puget Sound Plaza Building 
Suite 400 (4° Floor) 

1325 4" Ave 

Seattle, Washington 98101 


Monday - Friday, 8:00 a.m. - 5:00 p.m. 
(206) 543-6242 


IEP Tracks 


The IEP offers three tracks that are designed to help students meet their educational goals. The three tracks are: 
University Track, Business English Track, Communication & Culture Track. For your reference, we have attached a 
diagram of the three tracks to this e-mail. More information is available on our website 
(http://www.ielp.uw.edu/programs/academic-prep/iep/) and will be provided during orientation. 


The location of your classes will depend on your track and current level. Your initial level will be determined by the 
results for your placement test (see below). 


Placement Test 


Al IEP students take a placement test at the beginning of the program to determine their level. You will be tested on 
your reading, writing, and listening skills. (There is no speaking assessment on the placement test. Listening and 
speaking classes are integrated.) Based on your results, you will be placed into a level from 1 to 5. 


All students who test into Level 1 begin in General English classes at our UW downtown Seattle campus. All students 
who test into Level 2 begin in General English classes at our UW Seattle campus. Students who test into the higher levels 
take classes that are specific to their track. 


If your score is lower than level 1, you cannot study in IEP. F-1 visa holders with placement test results lower than level 1 


will be required to study at another SEVP-approved program for at least one quarter before returning to IEP. We will 
assist such students with the transfer process. 
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NOTE: Only students taking the IEP placement test are allowed in the testing room. Children, spouses, family members, 
friends, and any other non-test-takers will NOT be allowed in the testing room. If you have children, you must make your 
own childcare arrangements in advance of the test. Do not bring your children to the test. 


Registration and Advising 


At the placement test, you will be assigned a registration appointment. During your registration appointment, you will 
receive the results of your placement test, choose your classes, and pay your tuition. 


F-1 visa holders are required to study full-time. Full-time study in IEP is 20 hours per week. 


Payment for Program Fees 


You will pay for your classes at the time of your registration appointment. These are the fees you can expect to pay: 
e Tuition (20 hours/week) & registration fee: $3725 
¢ Health insurance: $310 (see Health Insurance below) 
e U-PASS: $150 (see Commuting to Campus below) 


Fees above are per quarter and are subject to change without notice. 


Payments can be made by traveler's checks, certified bank checks, personal checks, or Visa/MasterCard. IMPORTANT: 
We can ONLY accept VISA or MASTERCARD. We CANNOT accept American Express, Discover, or any other type of 
credit/debit card. 


IMPORTANT: If you plan to pay by credit card, you should inform your credit card company of the date and amount so 
that they will be sure to honor the charge. 


Refer to our website for further information about paying for program fees (http://www.ielp.uw.edu/student- 


services/registration-payment/). 
Housing 
Students must make their own housing arrangements. The options are university dormitory, host family, or individual 


house or apartment. You will need to make housing arrangements before you arrive in the US. Our office does not make 
hotel, housing, home stay, or dormitory reservations for students. 


Refer to our website for further information about housing arrangements (http://www.ijelp.uw.edu/housin 
Dormitory housing is usually not available during Autumn Quarter. 


Health Insurance 
The UW International Student Health Insurance Plan (ISHIP) is required for all international students with F-1 visa status 
who are enrolled full-time. Eligible international students will be enrolled automatically for quarterly, student-only 


coverage for each quarter they register for classes. The current rate for ISHIP is $310 per quarter. 


Dependents: If you want to enroll your spouse and/or children, you must indicate this during registration. Insurance for 
dependents is $300 per person, per quarter. 
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NOTE: This requirement will only be waived for students who are funded by their government or by the U.S. 
government. 


Measles Immunization 


All UW IELP students are required to provide proof of Measles (Rubeola) immunity by filling out the UW Measles 
Immunity Requirement Form (MIRF). A copy of the MIRF is attached to this e-mail. 


WHAT do you need to do? 
e Complete the MIRF with the following information: 
o Date of two live virus measles (rubeola) vaccinations, both given after January 1, 1968 
o Vaccines must have been given no earlier than 12 months of age (on or after first birthday) with at least 
28 days between doses. 
® Submit your completed MIRF and a copy of your immunization records to the IELP office by e-mail or fax: 


o E-mail: IELPAdmissions@pce.uw.edu 
o Fax: (206) 685-9572 


NOTE: If you are not able to get the vaccination because you are pregnant or you have a compromised immune system, 
you can take a measles (rubeola) titer blood test. If you take a titer test, write the date of the test on your MIRF and 
submit a copy of the titer lab result. 


WHEN do you need to do this? 
e BEFORE your program begins 
e |f you are not able to complete the MIRF before you arrive, you may get vaccinated at the UW Hall Health 
Center 


NOTE: Students born before January 1, 1957 are considered immune to measles and are not required to submit proof of 
immunity. 


In addition, it is recommended that international students also get a health certificate (in English) from their doctor that 


lists all immunizations and diseases they have had or have been exposed to, and bring this with them to the University of 
Washington. 


Commuting to Campus 
The University of Washington has a special discounted bus pass, called the U-PASS, which is $150 per quarter (3 months) 
for students. You are not required to purchase the U-PASS. However, even if you drive a car, having a U-PASS has its 


advantages. You will learn more about the U-PASS at orientation. You will be able to purchase the U-PASS when you pay 
for your classes. 


Cancellations or Deferrals 
If you decide not to attend our program, please let us know so that we can cancel your reservation. 


If you need to defer your admission to a later quarter, you MUST contact us no later than the fifth day of the quarter 
you are accepted to. Otherwise, you will need to reapply to our program. 
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We look forward to meeting you and having you study with us! 


Sincerely, 
Eom! ts (on 
\ oo 
ye v 


James Cody Evans 
Director of International & English Language Programs 


UW Tower Box 359450 

4333 Brooklyn Ave NE, Seattle, WA 98195-9450 
206.543.6242 / fax 206.685.9572 
IELPAdmissions@pce.uw.edu / ielp.uw.edu 


Wi University of WASHINGTON 
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Exhibit 5 


to Declaration of Rovy Branon 
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IELPAdmissions 

From: IELPAdmissions 

Sent: Wednesday, December 28, 2016 2:45 PM 
To: 

Subject: Acceptance to IEP for Spring Quarter 2017 
Attachments: MIRF 2015.pdf; IEP Chart 08.03.16.pdf 


Dear 


We are pleased to inform you that you have been accepted to our Intensive English Program (IEP) - University Track for 
Spring Quarter 2017, which begins March 22, 2017. Your |-20 and acceptance packet will be mailed within one business 
day. 


This e-mail contains information about: 
e Your UW Student ID Number and Your SEVIS ID Number 
e Schedule for IEP Spring Quarter 2017 
¢ Office Location and Hours 
e  |EP Tracks 
e Placement Test 
e Registration and Advising 
e Payment for Program Fees 
e Housing 
e Health Insurance 
e Measles Immunization 
« Commuting to Campus 
e Cancellations or Deferrals 


For more information on arrival, details of the program and what you need to bring with you, please visit our website: 
http://www.ielo.uw.edu/student-life/arrival-info/. 


Your UW Student ID Number and Your SEViS ID Number 
Your UW Student ID number is (oe | Please use your UW Student ID number when contacting our office. 


For your reference, your SEVIS ID number is [ and our School Code is SEA214F00516000. 


Schedule for IEP Spring Quarter 2017 


March 22-28 New Student Placement Test, Orientation, and Registration 
March 29 Classes begin 
June 2 Last day of Spring Quarter 


All IEP students must attend the placement test and orientation. Check-in for the placement test will begin at 8:30 a.m. 
on March 22, location To Be Announced (TBA). We will send a detailed schedule for Orientation and Registration closer 


to your program start cate. 


Please bring the following documents to the placement test and all orientation and registration activities: 


1 
EXHIBIT 5 
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e Your passport (your passport must be valid for six months beyond the period of your intended stay in the U.S.) 
e = Your F-1 visa 

e The I-20 form issued from our program or your previous school 

e Your dependents’ passport(s), F-2 visa(s), and any other immigration documents that you may have 

e Your home country address (in English) & your current address in the U.S. 

e Your email address 


IMPORTANT: All F-1 visa holders are required by law to begin full-time studies within 30 days of their initial arrival to the 
US. Please do NOT attempt to enter the United States more than 30 days before the program start date listed on your 
I-20; you may be denied entry. 


Office Location and Hours 


UW Seattle Campus 

UW Tower, 13" Floor 
4333 Brooklyn Ave NE 
Seattle, Washington 98105 


Downtown Campus 

Puget Sound Plaza Building 
Suite 400 (4*" Floor) 

1325 4" Ave 

Seattle, Washington 98101 


Monday - Friday, 8:00 a.m. - 5:00 p.m. 
(206) 543-6242 


IEP Tracks 


The IEP offers three tracks that are designed to help students meet their educational goals. The three tracks are: 
University Track, Business English Track, Communication & Culture Track. For your reference, we have attached a 
diagram of the three tracks to this e-mail. More information is available on our website 
(http://www.ielp.uw.edu/programs/academic-prep/iep/) and will be provided during orientation. 


The location of your classes will depend on your track and current level. Your initial level will be determined by the 
results for your placement test (see below). 


Placement Test 


All IEP students are required to take a placement test at the beginning of the program to determine their level. You will 
be tested on your reading, writing, and listening skills. (There is no speaking assessment on the placement test. Listening 
and speaking classes are integrated.) Based on your results, you will be placed into a level from 1 to 5. 


All students who test into Level 1 begin in General English classes at our UW downtown Seattle campus. All students 


who test into Level 2 begin in General English classes at our UW Seattle campus. Students who test into the higher levels 
take classes that are specific to their track. 
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If your score is lower than level 1, you cannot study in IEP. F-1 visa holders with placement test results lower than level 1 
will be required to study at another SEVP-approved program for at least one quarter before returning to IEP. We will 
assist such students with the transfer process. 


NOTE: Only students taking the IEP placement test are allowed in the testing room. Children, spouses, family members, 


friends, and any other non-test-takers will NOT be allowed in the testing room. If you have children, you must make your 
own childcare arrangements in advance of the test. Do not bring your children to the test. 


Registration and Advising 


At the placement test, you will be assigned a registration appointment. During your registration appointment, you will 
receive the results of your placement test, choose your classes, and pay your tuition. 


F-1 visa holders are required to study full-time. Full-time study in JEP is 20 hours per week. 


Payment for Program Fees 


You will pay for your classes at the time of your registration appointment. These are the fees you can expect to pay: 
e Tuition (20 hours/week) & registration fee: $3725 
¢ Health insurance: $310 (see Health Insurance below) 
e U-PASS: $150 (see Commuting to Campus below) 


Fees above are per quarter and are subject to change without notice. 


Payments can be made by traveler's checks, certified bank checks, personal checks, or Visa/MasterCard. IMPORTANT: 
We can ONLY accept VISA or MASTERCARD. We CANNOT accept American Express, Discover, or any other type of 
credit/debit card. 


IMPORTANT: If you plan to pay by credit card, you should inform your credit card company of the date and amount so 
that they will be sure to honor the charge. 


Refer to our website for further information about paying for program fees (http://www.ielp.uw.edu/student- 


services/registration-payment/). 


Housing 


Students must make their own housing arrangements. The options are university dormitory, host family, or individual 
house or apartment. You will need to make housing arrangements before you arrive in the US. Our office does not make 
hotel, housing, home stay, or dormitory reservations for students. 


Refer to our website for further information about housing arrangements (http://www.ielp.uw.edu/housin 
Dormitory housing is usually not available during Autumn Quarter. 


Health Insurance 
The UW International Student Health Insurance Plan (ISHIP) is required for all international students with F-1 visa status 
who are enrolled full-time. Eligible international students will be enrolled automatically for quarterly, student-only 


coverage for each quarter they register for classes. The current rate for ISHIP is $310 per quarter. 
3 
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Dependents: If you want to enroll your spouse and/or children, you must indicate this during registration. Insurance for 
dependents is $300 per person, per quarter. 


NOTE: This requirement will only be waived for students who are funded by their government or by the U.S. 
government. 


Measles Immunization 


All UW IELP students are required to provide proof of Measles (Rubeola) immunity by filling out the UW Measles 
Immunity Requirement Form (MIRF). A copy of the MIRF is attached to this e-mail. 


WHAT do you need to do? 
e Complete the MIRF with the following information: 
© Date of two live virus measles (rubeola) vaccinations, both given after January 1, 1968 
o Vaccines must have been given no earlier than 12 months of age (on or after first birthday) with at least 
28 days between doses. 
e Submit your completed MIRF and a copy of your immunization records to the IELP office by e-mail or fax: 


o E-mail: IELPAdmissions@pce.uw.edu 
© Fax: (206) 685-9572 


NOTE: If you are not able to get the vaccination because you are pregnant or you have a compromised immune system, 
you can take a measles (rubeola) titer blood test. If you take a titer test, write the date of the test on your MIRF and 
submit a copy of the titer lab result. 


WHEN do you need to do this? 
e BEFORE your program begins 
e If you are not able to complete the MIRF before you arrive, you may get vaccinated at the UW Hall Health 
Center 


NOTE: Students born before January 1, 1957 are considered immune to measles and are not required to submit proof of 
immunity. 


In addition, it is recommended that international students also get a health certificate (in English) from their doctor that 
lists all immunizations and diseases they have had or have been exposed to, and bring this with them to the University of 
Washington. 


Commuting to Campus 
The University of Washington has a special discounted bus pass, called the U-PASS, which is $150 per quarter (3 months) 
for students. You are not required to purchase the U-PASS. However, even if you drive a car, having a U-PASS has its 


advantages. You will learn more about the U-PASS at orientation. You will be able to purchase the U-PASS when you pay 
for your classes. 


Cancellations or Deferrals 


If you decide not to attend our program, please let us know so that we can cancel your reservation. 
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If you need to defer your admission to a later quarter, you MUST contact us no later than the fifth day of the quarter 
you are accepted to. Otherwise, you will need to reapply to our program. 


We look forward to meeting you and having you study with us! 


Sincerely, 


Efomenlad ul Poets, 
Wy r : . 
James Cody Evans 
Director of International & English Language Programs 


UW Tower Box 359450 

4333 Brooklyn Ave NE, Seattle, WA 98195-9450 
206.543.6242 / fax 206.685.9572 
IELPAdmissions@pce.uw.edu / ielp.uw.edu 


WW UNIVERSITY of WASHINGTON 


Connect with us: 
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Exhibit 6 


to Declaration of Rovy Branon 
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IELPAdmissions 

From: IELPAdmissions 

Sent: Friday, February 3, 2017 3:57 PM 

To: 

Subject: Acceptance to IEP for Summer Quarter 2017 
Attachments: MIRF 2015.pdf; IEP Chart 08.03.16.pdf 


Dear | 


We are pleased to inform you that you have been accepted to our Intensive English Program (IEP) - University Track for 
Summer Quarter 2017, which begins June 13, 2017. Your I-20 and acceptance packet will be mailed within two business 
days. 


This e-mail contains information about: 
e Your UW Student ID Number and Your SEVIS ID Number 
e Schedule for IEP Summer Quarter 2017 
¢ Office Location and Hours 
e  |EP Tracks 
e Placement Test 
e Registration and Advising 
e Payment for Program Fees 
e Housing 
e Health Insurance 
e Measles Immunization 
e Commuting to Campus 
e Cancellations or Deferrals 


For more information on arrival, details of the program and what you need to bring with you, please visit our website: 
http://www.ielo.uw.edu/student-life/arrival-info/. 

Your UW Student ID Number and Your SEViS ID Number 

Your UW Student ID number is (oe | Please use your UW Student ID number when contacting our office. 


For your reference, your SEVIS ID number is [ and our School Code is SEA214F00516000. 


Schedule for IEP Summer Quarter 2017 


June 13-16 New Student Placement Test, Orientation, and Registration 
June 19 Classes begin 
August 18 Last day of Summer Quarter 


All IEP students must attend the placement test and orientation. Check-in for the placement test will begin at 8:30 a.m. 
on June 13, location To Be Announced (TBA). We will send a detailed schedule for Orientation and Registration closer to 
your program start date. 


Please bring the following documents to the placement test and all orientation and registration activities: 


1 
EXHIBIT 6 
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e Your passport (your passport must be valid for six months beyond the period of your intended stay in the U.S.) 
e = Your F-1 visa 

e The I-20 form issued from our program or your previous school 

e Your dependents’ passport(s), F-2 visa(s), and any other immigration documents that you may have 

e Your home country address (in English) & your current address in the U.S. 

e Your email address 


IMPORTANT: All F-1 visa holders are required by law to begin full-time studies within 30 days of their initial arrival to the 
US. Please do NOT attempt to enter the United States more than 30 days before the program start date listed on your 
I-20; you may be denied entry. 


Office Location and Hours 


UW Seattle Campus 

UW Tower, 13" Floor 
4333 Brooklyn Ave NE 
Seattle, Washington 98105 


Downtown Campus 

Puget Sound Plaza Building 
Suite 400 (4*" Floor) 

1325 4" Ave 

Seattle, Washington 98101 


Monday - Friday, 8:00 a.m. - 5:00 p.m. 
(206) 543-6242 


IEP Tracks 


The IEP offers three tracks that are designed to help students meet their educational goals. The three tracks are: 
University Track, Business English Track, Communication & Culture Track. For your reference, we have attached a 
diagram of the three tracks to this e-mail. More information is available on our website 
(http://www.ielp.uw.edu/programs/academic-prep/iep/) and will be provided during orientation. 


The location of your classes will depend on your track and current level. Your initial level will be determined by the 
results for your placement test (see below). 


Placement Test 


All IEP students are required to take a placement test at the beginning of the program to determine their level. You will 
be tested on your reading, writing, and listening skills. (There is no speaking assessment on the placement test. Listening 
and speaking classes are integrated.) Based on your results, you will be placed into a level from 1 to 5. 


All students who test into Level 1 begin in General English classes at our UW downtown Seattle campus. All students 


who test into Level 2 begin in General English classes at our UW Seattle campus. Students who test into the higher levels 
take classes that are specific to their track. 


75 


Case 2:17-cv-00141-JLR Document 66 Filed 02/09/17 Page 34 of 36 


If your score is lower than level 1, you cannot study in IEP. F-1 visa holders with placement test results lower than level 1 
will be required to study at another SEVP-approved program for at least one quarter before returning to IEP. We will 
assist such students with the transfer process. 


NOTE: Only students taking the IEP placement test are allowed in the testing room. Children, spouses, family members, 


friends, and any other non-test-takers will NOT be allowed in the testing room. If you have children, you must make your 
own childcare arrangements in advance of the test. Do not bring your children to the test. 


Registration and Advising 


At the placement test, you will be assigned a registration appointment. During your registration appointment, you will 
receive the results of your placement test, choose your classes, and pay your tuition. 


F-1 visa holders are required to study full-time. Full-time study in IEP is 20 hours per week. 


Payment for Program Fees 


You will pay for your classes at the time of your registration appointment. These are the fees you can expect to pay: 
e Tuition (20 hours/week) & registration fee: $3725 
© Health insurance: $310 (see Health Insurance below) 
e U-PASS: $150 (see Commuting to Campus below) 


Fees above are per quarter and are subject to change without notice. 


Payments can be made by traveler's checks, certified bank checks, personal checks, or Visa/MasterCard. IMPORTANT: 
We can ONLY accept VISA or MASTERCARD. We CANNOT accept American Express, Discover, or any other type of 
credit/debit card. 


IMPORTANT: If you plan to pay by credit card, you should inform your credit card company of the date and amount so 
that they will be sure to honor the charge. 


Refer to our website for further information about paying for program fees (http://www.ielp.uw.edu/student- 


services/registration-payment/). 


Housing 


Students must make their own housing arrangements. The options are university dormitory, host family, or individual 
house or apartment. You will need to make housing arrangements before you arrive in the US. Our office does not make 
hotel, housing, home stay, or dormitory reservations for students. 


Refer to our website for further information about housing arrangements (http://www.ielp.uw.edu/housin 
Dormitory housing is usually not available during Autumn Quarter. 


Health Insurance 
The UW International Student Health Insurance Plan (ISHIP) is required for all international students with F-1 visa status 
who are enrolled full-time. Eligible international students will be enrolled automatically for quarterly, student-only 


coverage for each quarter they register for classes. The current rate for ISHIP is $310 per quarter. 
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Dependents: If you want to enroll your spouse and/or children, you must indicate this during registration. Insurance for 
dependents is $300 per person, per quarter. 


NOTE: This requirement will only be waived for students who are funded by their government or by the U.S. 
government. 


Measles Immunization 


All UW IELP students are required to provide proof of Measles (Rubeola) immunity by filling out the UW Measles 
Immunity Requirement Form (MIRF). A copy of the MIRF is attached to this e-mail. 


WHAT do you need to do? 
e Complete the MIRF with the following information: 
© Date of two live virus measles (rubeola) vaccinations, both given after January 1, 1968 
o Vaccines must have been given no earlier than 12 months of age (on or after first birthday) with at least 
28 days between doses. 
e Submit your completed MIRF and a copy of your immunization records to the IELP office by e-mail or fax: 


o E-mail: IELPAdmissions@pce.uw.edu 
© Fax: (206) 685-9572 


NOTE: If you are not able to get the vaccination because you are pregnant or you have a compromised immune system, 
you can take a measles (rubeola) titer blood test. If you take a titer test, write the date of the test on your MIRF and 
submit a copy of the titer lab result. 


WHEN do you need to do this? 
e BEFORE your program begins 
e If you are not able to complete the MIRF before you arrive, you may get vaccinated at the UW Hall Health 
Center 


NOTE: Students born before January 1, 1957 are considered immune to measles and are not required to submit proof of 
immunity. 


In addition, it is recommended that international students also get a health certificate (in English) from their doctor that 
lists all immunizations and diseases they have had or have been exposed to, and bring this with them to the University of 
Washington. 


Commuting to Campus 
The University of Washington has a special discounted bus pass, called the U-PASS, which is $150 per quarter (3 months) 
for students. You are not required to purchase the U-PASS. However, even if you drive a car, having a U-PASS has its 


advantages. You will learn more about the U-PASS at orientation. You will be able to purchase the U-PASS when you pay 
for your classes. 


Cancellations or Deferrals 


If you decide not to attend our program, please let us know so that we can cancel your reservation. 
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If you need to defer your admission to a later quarter, you MUST contact us no later than the fifth day of the quarter 
you are accepted to. Otherwise, you will need to reapply to our program. 


We look forward to meeting you and having you study with us! 


Sincerely, 


Efomenlad ul Poets, 
Wy r : . 
James Cody Evans 
Director of International & English Language Programs 


UW Tower Box 359450 

4333 Brooklyn Ave NE, Seattle, WA 98195-9450 
206.543.6242 / fax 206.685.9572 
IELPAdmissions@pce.uw.edu / ielp.uw.edu 


WW UNIVERSITY of WASHINGTON 


Connect with us: 
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